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Why your clients should care?

• Penalties
• Serious $13,260 per violation
• Failure to Abate $13,260 per violation
• Willful or Repeat $132,598 per violation

• Retaliation claims 
• Backpay
• Punitive damages
• Attorney’s fees

• Business Reputation
• Tort liability
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Occupational Safety and Health Act of 1970

• 5(a)(1): General Duty Clause requires employer to 
keep its place of employment free of recognized 
hazards that are causing or likely to cause death or 
physical harm to its employees.

• 5(a)(2): Employers must comply with promulgated 
OSHA standards
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Chronology of an OSHA case (Pre-contest)

• OSHA conducts inspection
– Employee interviews
– Ethical issues related to interviews

• OSHA issues citations (no more than six months after 
discovery)

• Employer requests Informal Conference
• Employer contests citations (15 work days after 

issuance)
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Chronology of OSHA case (Post-contest)

• Employer files notice of contest
• Secretary of Labor files Complaint
• Employer Answers – Asserts affirmative defenses
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Unpreventable Employee Misconduct 
Defense

• Established a work rule adequate to prevent the 
violation;

• Effectively communicated the rule to employees;
• Established methods for discovering violations of work 

rules, and yet did not know about an isolated violation 
of the work rules; and

• Established effective enforcement of the rule when 
violations are discovered.
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Chronology of OSHA case (Post-contest)

• Case assigned to Settlement Conference Judge 
• Case assigned to ALJ for hearing on merits

– Discovery
– Pretrial Motions
– Hearing
– Post trial briefs

• ALJ issues decision
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Chronology of OSHA case (post Decision)

• ALJ issues Decision
• Employer or SOL seek discretionary review at OSHRC
• Review not granted within 30 days: Employer or SOL 

may appeal to USCA
• Review granted: OSHRC hears appeal
• OSHRC issues decision
• Employer or SOL may appeal OSHRC decision
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10 Most Frequently Cited Violations
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Recordkeeping Requirements
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